
 1 

Key obligations of third States with respect to the economic activities sustaining – 
in whole or in part – the relevant internationally wrongful conduct by Israel 

Helena Van Roosbroeck 
 
 
Authors’ Biography 
Helena Van Roosbroeck (M.A. International Law, SOAS, University of London) is a legal 
researcher and practitioner, focused on enforcement problems and remedies in international 
law in situations of occupation, colonisation, and persistent denials of self-determination. She 
is a member of the MATTIN Group — a voluntary human rights-based partnership that is 
dedicated to promoting more effective compliance with international law through third States’ 
own principled construction and management of their external dealings consistently with 
their positions and commitments in conformity with international law. She provides 
consultation to rights-based organizations focused at enhancing accountability for serious 
human rights abuses, and similarly advises States. Her areas of focus include inter alia: the law 
of occupation, the law of armed conflict, the prohibition on genocide, third State responsibility, 
and European Union law.  
 
 
Disclaimer  
The present paper is written in the author’s personal capacity, and is not intended to reflect 
the view of any actor with whom the author is affiliated. The author is solely responsible for 
its content as well as for any errors or omissions. 
 
This piece has been initiated by Law for Palestine for the benefit and service of the 
Independent Commission for Human Rights (ICHR). 
 
 
Considering the continued impunity with which Israel deprives the Palestinian people of their 
right to self-determination, their right to be protected from genocide, and the manifold other 
fundamental rights and protections to which they are entitled, this paper addresses some of 
the key obligations third States have with respect to the economic activities sustaining – in 
whole or in part – the relevant internationally wrongful conduct by Israel.  
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The underlying wrongful conduct  
 
There is a belatedi – but ever-wider – acknowledgment from the broader international 
community that Israel is engaged in violations of multiple peremptory norms of international 
law (ius cogensii), including violations of (a) the basic rules of international humanitarian law;iii 
(b) the prohibition on torture;iv (c) the prohibition of crimes against humanity;v (d) the 
prohibition on apartheid and racial discrimination;vi (e) the prohibition of the crime of 
aggression through Israel’s maintenance of its unlawful occupation, which constitutes an 
unlawful use of force;vii (f) the right to self-determination;viii and (g) the prohibition on 
genocide.ix While many governments, especially in the global north, deny or refuse to 
acknowledge multiple of the above violations, the International Court of Justice’s (ICJ) 
numerous findings in its Advisory Opinions and Orders;x the International Criminal Court’s 
(ICC) issuance of arrest warrants;xi and States’ own public statementsxii are further rendering 
such denials implausible. 
 
The widespread nature of the offending conduct, and the scope of activities sustaining it 
 
The nature of the above crimes is such that, where they occur – and especially where they do 
so in tandem – they usually entail the involvement of most, if not all, arms of government of 
the perpetrating State. In the case of Israel, they involve a concerted State policy to which all 
arms of government participate. For example, Israel’s Ministry of Interior retains control over 
the population registries in the Occupied Palestinian Territory and all areas under Israel’s 
administrative control, and exercises this control in such a manner as to further enforce a 
regime of apartheid and racial discrimination through its administration of, inter alia, family 
unification, entry (including the right of return), and habitual or permanent residency.xiii Israel’s 
Ministry of Agriculture approves subsidies and grants for Israeli settlement farms;xiv and its 
Ministry of Energy and Infrastructure is involved in halting the supply of energy to Gazaxv and 
to UNRWA, and in setting up Israeli power stations and natural gas infrastructure for the 
benefit of illegal Israeli colonies in the West Bank.xvi Its Ministry of communications ensures 
telecommunication infrastructure for such colonies;xvii and its Ministry of National Security 
sets key policy around the torture, cruel, inhuman, and degrading treatment of Palestinians.xviii 
The Ministry of Defence maintains continued military control over the entirety of the Occupied 
Palestinian Territory through air, navy and ground forces, and through its administration (see 
COGAT)xix. Israel’s Ministry of Finance proposes a draft budget, that includes funding for all the 
abovementioned wrongful acts, and monitors the implementation of the approved budget.xx 
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The Ministry of Foreign Affairs seeks to ensure Israel’s criminal activity is not halted or 
impeded by external actors, nor punished. 
 
Moreover, the geographic scope of such crimes and their extensive reliance on cooperation by 
private actors to be fully implemented and sustained create a large sphere of economic activity 
that – if not effectively regulated, or regulated but not subject to effective enforcement – 
enables, facilitates, and sustains the underlying criminal conduct. The range of ‘sustaining 
activities’ is so broad that it is impossible to provide an overview in the context of this legal 
opinion, but two key tenets are provided here as examples:xxi 
 

— Assistance in, and facilitation of, processes of unlawful destruction, appropriation, 
and expropriation, and the transfer of Israeli nationals. 

 
Natural and legal persons continue to be involved in the processes of extensive unlawful 
appropriation and/or expropriation (pillagexxii) of property and natural resources in the 
Occupied Palestinian Territory; and in the maintenance of the situations created by such 
breaches. Such extensive appropriations, and any subsequent conveyance of the property to 
Israeli nationals (natural or legal persons) include appropriations conducted by the occupying 
power inter alia for the purpose of facilitating, maintaining, and rendering sustainable the 
transfer of Israeli nationals to occupied territory, for the purpose of entrenching its unlawful 
occupation over that territory, or for the diversion of natural resources to the benefit of the 
occupying power and its population. Relevant economic activities by natural and legal persons 
are predicated on their use of unlawfully appropriated property (i.e. its commercial 
exploitation), and render the underlying wrongful acts of appropriation and transfer 
additionally sustainable and include, e.g., the production of goods using such property as a 
factor of production (e.g. settlement fruits and vegetables, settlement processing plants, etc.), 
and the provision of services whose execution is reliant on the use of such unlawfully obtained 
property (e.g. real estate and tourism related services, transportation infrastructure 
construction, and transportation services provision).xxiii Such property may further be used as 
collateral  by those to whom it was unlawfully conveyed when seeking and obtaining 
mortgages, etc. The situation is further maintained through, inter alia, a regime of checkpoints 
and walls, which requires surveillance infrastructure and equipment, as well as through the 
forced transfer of Palestinian protected persons and demolitions of any Palestinian structures 
in the Occupied Palestinian Territory, which requires its own specialised equipment (bulldozers 
and excavators, etc.). 
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— The direct or indirect supply of goods and services to Israel’s military and to any 
civilian or military contractors acting under its effective control. 

 
Israel’s military offensive in Gaza and overall maintenance of unlawful control over the 
Occupied Palestinian Territory is further maintained through, inter alia extensive activities of 
its military. The consistent supply to Israel of military goods enables its bombardment, 
shelling, shooting, and forced displacement of Palestinians in Gaza, as well as in other parts of 
the Occupied Palestinian Territory, and the extensive demolition and destruction of 
Palestinian property throughout the Occupied Palestinian Territory. It also enables Israel’s 
continued exercise of unlawful control over the Occupied Palestinian Territory, including 
through its military’s full blockade (including its naval blockade) over Gaza and further acts by 
its military aimed at enforcing and maintaining control over the Occupied Palestinian 
Territory’s borders, airspace, and territorial waters; and including through acts by its 
‘coordinator of government activities’ in the occupied territories (COGAT)xxiv – including of 
those soldiers operating in the legal services approving or issuing unlawful directives and 
military orders.xxv 
 
Third State Obligations 
 
Among the key obligations States have with respect to such conduct under international law 
are the obligation not to recognise as lawful any internationally wrongful acts, or the situations 
resulting from them; and the obligation to cooperate to put an end to any such breaches.xxvi 
Both these obligations will not be further elaborated in this paper but are key aspects of an 
effective international enforcement system.  
 
Secondly, States have an obligation to prevent genocide, which is an obligation of means, not 
of result.xxvii States may seek to circumvent this obligation in two manners: (a) by claiming that 
certain acts would not in fact significantly influence on the perpetrator’s capacity to commit 
genocide; and (b) by claiming that no genocide is being committed, or at risk of being 
committed, and that therefore no obligation to prevent genocide is triggered with respect to 
certain third-party conduct. With respect to (a), the ICJ stated that a State cannot justify 
inaction by invoking the insufficiency of its own measures to halt genocide, as the combined 
effort of States may well prove sufficient to stop genocide.xxviii With respect to (b), the ICJ noted 
that it would be absurd if States had no obligation to prevent genocide prior to a finding of 
genocide: “a State’s obligation to prevent, and the corresponding duty to act, arise at the 
instant that the State learns of, or should normally have learned of, the existence of a serious 
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risk that genocide will be committed. From that moment onwards, if the State has available to 
it means likely to have a deterrent effect on those suspected of preparing genocide, or 
reasonably suspected of harbouring specific intent (dolus specialis),xxix it is under a duty to 
make such use of these means as the circumstances permit”.xxx The Court clarified further that 
“a State may be found to have violated its obligation to prevent even though it had no certainty, 
at the time when it should have acted, but failed to do so, that genocide was about to be 
committed or was under way; for it to incur responsibility on this basis it is enough that the 
State was aware, or should normally have been aware, of the serious danger that acts of 
genocide would be committed.”xxxi In light of the multiple provisional measures issued by the 
Court finding, inter alia, that “there is urgency, in the sense that there is a real and imminent 
risk that irreparable prejudice will be caused to the rights found by the Court to be plausible 
[the right of Palestinians not to be subjected to genocide]”xxxii, as well as the multiple reports 
by UN-designated commissions and expertsxxxiii and by civil society, States cannot credibly and 
in good faith deny such a serious risk exists.xxxiv The Court also remarked (Bosnian Genocide 
Case) that States cannot hide behind multilateral action being taken at, e.g., a United Nations 
(UN) level in order to avoid their own individual obligation to use all means available to them 
to prevent genocide (exercising their own due diligence).xxxv 
 
Thirdly, States have an obligation not to aid and assist in the commission of internationally 
wrongful acts, and the obligation not to aid and assist in the maintenance of the situations 
resulting from serious breaches of international law.xxxvi With respect to the former, States 
have often sought to hide behind factual scenarios where they claim that – even though their 
actions may have in fact aided and assisted in the commission of a wrongful act – they did not 
intend to do so with the aim of aiding and assisting in that commission.xxxvii In this regard, the 
alleged requirement of intent appears to stem from the fact that such aid and assistance must 
be provided “with knowledge of the circumstances of the internationally wrongful act” under 
Article 16 of the International Law Commission’s Articles on State Responsibility.xxxviii Intent 
would therefore here appear to mean oblique intent, i.e. “a State must not have had the 
purpose to facilitate” the wrongful act, “but must have been aware (had knowledge) that such 
facilitation would be an outcome of its own conduct (acts or omissions) barring rare or 
unforeseen events.”xxxix Moreover, with respect to the aiding and assisting in the maintenance 
of a situation resulting from a serious breach, no such alleged “intent-requirement” exists.xl  
 
States further also have an obligation to respect and ensure respect for the Geneva 
Conventions. This is an obligation of means, a “general duty of due diligence to prevent and 
repress breaches of the Conventions by private persons over which a State exercises authority, 
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including persons in occupied territory”, with both a negative and a positive component.xli As 
explained in the ICRC’s commentary of 2020 to the third Geneva Convention: “[t]he obligation 
to ensure respect for the Conventions is an autonomous primary obligation that imposes more 
stringent conditions than those required for the secondary rules on State responsibility for 
aiding or assisting. What is at stake is more than aid or assistance to violations of the rules of 
international law but concerns aid or assistance to violations of rules whose observance the 
High Contracting Parties have specifically undertaken to respect and ensure respect for. 
Financial, material or other support in the knowledge that such support will be used to commit 
violations of humanitarian law would therefore violate common Article 1, even though it may 
not amount to aiding or assisting in the commission of a wrongful act by the receiving States 
for the purposes of State responsibility.”xlii As to the positive component, States “must take 
proactive steps to bring violations of the Conventions to an end and to bring an erring Party to 
a conflict back to an attitude of respect for the Conventions, in particular by using their 
influence on that Party”.xliii 
 
Moreover, States cannot – for all the above international obligations – invoke their membership 
in international organisations (as European Union Member States often do) to circumvent 
their own obligations and corresponding duties to act.xliv 
 
Consequences for how States regulate their own activities directly engaging the wrong-
doing State 
 
The consequences of these international obligations binding on third States are varied. 
Numerous studies have already addressed these,xlv and many of the main findings of those 
studies will therefore not be repeated here. However, certain obligations bear repeating, 
considering the failure of many global north States to engage with them: 
 

— Providing no direct or indirect financial or material support 
 
States may not provide any financial (fungible) resources to the State of Israel that are at risk 
of being diverted to pay for, or to offset the cost of, its internationally wrongful acts (especially 
where those constitute ius cogens breaches) or of the maintenance of the situations resulting 
therefrom. This includes, inter alia, a prohibition on any sovereign (and any third State public 
bodies’) lending to Israel (through bonds or other financial instruments). Due to the 
widespread participation of all arms of government in the abovementioned criminal conduct, 
and considering the usual inability to ringfence financial support from such internationally 
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wrongful acts of the State, the risk of aiding and assisting entailed by such lending is typically 
unmitigable. Moreover, even where such ringfencing is possible, this would not address the 
serious risk of “financial offsetting” (financing that allows for a State to redirect or reallocate 
its existing resources, effectively freeing up those resources for other expenditures, including 
for the continued commission of its serious breaches), nor the actions required by the positive 
obligation to cooperate to bring the wrongful conduct to an end – which, if implemented in 
good faith, would require halting any and all support, with the exception to support allocated 
solely for the benefit of the victims of the State’s wrongful conduct or certain other exceptions 
related to essential services aimed at guaranteeing fundamental rights. 
 
As to material support, this also includes a prohibition on providing any military equipment, 
not limited to weapons, which can be used by Israel in the commission of any of the 
aforementioned internationally wrongful acts, or in the maintenance of the situation resulting 
from them. Due to Israel’s armed forces overall engagement in the maintenance of Israel’s 
unlawful occupation, the risk that any material sent to those forces aids and assists in the 
underlying wrongful acts and the maintenance of the situations resulting from them cannot 
be eliminated.  
 
Such prohibited material or financial support from third States may also be more indirect yet 
nevertheless discernible and preventable, as financial or material support can also be rendered 
to the perpetrating State, its wrongful activities, and the maintenance of the situations 
resulting therefrom, through third State provision of financial or material support to certain 
natural or legal persons without appropriate conditionality. 
 
For example, a third State could be engaged in the funding of a research project in which Israeli 
natural or legal persons participate. The contractual terms of such funding may be 
inadequately drafted, in the sense that they do not envisage a scenario in which natural or legal 
persons operate in a State engaged in serious and persistent breaches of international law. In 
light of third State obligations, adequate terms would, for example, have to exclude any risk of 
the subsequent use of any generated technology and associated intellectual property rights in 
such a manner as to aid and assist in the serious breaches of international law or the 
maintenance of the situations resulting from them, including the maintenance of the unlawful 
occupation, blockade (including naval blockade), settlements etc.xlvi 
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Consequences for how States regulate their own activities with legal persons involved in 
sustaining the internationally wrongful conduct 
 

— Regulations of their own private markets 
 
Regulatory activities related to market access should be carried out in such a manner as to 
respect the abovementioned international obligations binding on third States. In other words, 
where States can regulate activities on their market to ensure respect for international 
humanitarian law and so as not to aid and assist in internationally wrongful acts or the 
maintenance of the situations resulting therefrom, they must do so. 
 
For example, where the approval of a bond prospectus would provide access to trading a 
security on the private market of one or more States, and where the relevant security would 
finance or run the immitigable risk of financing internationally wrongful acts of Israel or the 
maintenance of the situations resulting therefrom, such an approval would violate the 
obligations binding on third States.xlvii 
 
Another example is the import of goods or services produced using unlawfully appropriated 
property in the Occupied Palestinian Territory (i.e. settlement goods or services). Israel 
appropriates large parts of Palestinian public and private land in the Occupied Palestinian 
Territory for the purpose of that property’s conveyance to Israeli natural and legal persons to 
facilitate and sustain the transfer of Israeli nationals to that territory and to facilitate Israel’s 
maintenance of its unlawful occupation. The subsequent ability of such natural and legal 
persons to produce goods or services using such property and to market and sell those goods 
or services in third States’ markets facilitates and sustains their control – and supports in the 
maintenance of the situations resulting from internationally wrongful acts. As the acts of 
appropriation are continuous acts (property continues to be unlawfully appropriated until it is 
reverted to its initial lawful use), participating in the use of the property for the unlawful 
purpose for which it was designated may also amount to aiding and assisting the underlying 
internationally wrongful act itself.xlviii Moreover, where contracts that require the use of 
unlawfully appropriated property for their execution are entered into, such contracting and the 
execution of such contracts may also amount to laundering the proceeds of criminal 
conduct.xlix This would especially be the case where businesses have been advised of the risks 
involved. 
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Similarly, allowing the export of goods and services, including to natural or legal persons within 
Israel, that are, or are at risk of, being used by the occupying power, or by natural or legal 
persons acting with its permission, to maintain its unlawful appropriations, to conduct 
unlawful demolitions, or to maintain the unlawful occupation as a whole (the wall and 
checkpoint regime) similarly assists in the continuation of the underlying wrongful acts and 
the maintenance of the situations resulting therefrom.  
 

— Public procurement, including of military equipment, and investments by public 
bodies 

 
Third States can, and therefore should, fully utilise their economic leverage in public 
procurement and through public body investments (including local authorities, sovereign 
wealth funds, and pension funds) to ensure that companies engaged in participation in or 
assistance to Israel’s wrongful acts do not receive investments or public contracts until they 
cease such conduct.l With respect to certain industries, such as the Israeli arms industry, the 
risks of their facilitation of Israel’s wrongful conduct are especially prominent. The Israeli 
military-industrial sector derives significant shares of its revenue from sales to the Israeli 
military, acting as a key supplier and engaging in extensive research cooperation with the 
military and state-owned companies.li These firms are extensively involved in providing the 
means for the commission of internationally wrongful acts and the maintenance of the 
situations resulting therefrom (through e.g.  supplying military equipment used to impose and 
maintain Israel’s unlawful occupation and its illegal settlements). On that basis, the 
responsibility of States to restrict the availability of resources to companies engaged in using 
them in that manner, has prompted certain State-actors to exclude those companies from 
investment,lii and eligibility to participate in public procurement. 
 
Many of the abovementioned obligations have already been invoked, in whole or in part, by the 
International Court of Justice, which, inter alia, reminded “all States of their international 
obligations relating to the transfer of arms to parties to an armed conflict, in order to avoid the 
risk that such arms might be used to violate the above-mentioned Conventions [The Geneva 
Conventions of 1949 and the Genocide Convention]”, and that these obligations are incumbent 
upon State parties to those Conventions in their supply of arms to Israel.liii The Court further 
stated that third States have an obligation to “ abstain from entering into economic or trade 
dealings with Israel concerning the Occupied Palestinian Territory or parts thereof which may 
entrench its unlawful presence in the territory. . . and to take steps to prevent trade or 
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investment relations that assist in the maintenance of the illegal situation created by Israel in 
the Occupied Palestinian Territory. . . ”.liv 
 
These determinations by the Court have further been accepted by at least 124 States through 
United Nations General Assembly Resolution A/RES/ES-10/24, which called upon third States 
to comply with the obligations outlined by the ICJ in its Advisory Opinion and further: 

“5. Also calls upon all States in this regard, consistent with their obligations under 
international law:  
(a) To take steps to ensure that their nationals, and companies and entities under 
their jurisdiction, as well as their authorities, do not act in any way that would entail 
recognition or provide aid or assistance in maintaining the situation created by 
Israel’s illegal presence in the Occupied Palestinian Territory;  
 
(b) To take steps towards ceasing the importation of any products originating in the 
Israeli settlements, as well as the provision or transfer of arms, munitions and related 
equipment to Israel, the occupying Power, in all cases where there are reasonable 
grounds to suspect that they may be used in the Occupied Palestinian Territory . . . ”.lv 

 
It is now up to States to ensure the full and effective implementation of their obligations. 
Without their adequate diligence in this regard, the underlying offending conduct will 
continue, and international law will become increasingly irrelevant, signalling to all States and 
peoples that the international legal system is only meant to serve the powerful – further 
disincentivising investment in, and compliance with, an international law-based order. 
 

 
i Its direct victims, the Palestinian people, have of course been aware of this matter for an excruciatingly long time.   
ii Ius cogens, or peremptory norms, are norms in international law that “reflect and protect fundamental values of 
the international community. They are universally applicable and are hierarchically superior to other rules of 
international law.” Examples of ius cogens include: the prohibition of slavery, the prohibition of torture, the 
prohibition of aggression, the prohibition of genocide, the prohibition of crimes against humanity, the prohibition 
of racial discrimination and apartheid; 
the basic rules of international humanitarian law; and the right of self-determination. See Draft conclusions on 
identification and legal consequences of peremptory norms of general international law (jus cogens), International 
Law Commission, 2022, https://legal.un.org/ilc/texts/instruments/english/draft_articles/1_14_2022.pdf. 
iii See e.g. Resolution 446 of the United Nations Security Council (UNSC) of 22 March 1979, UN Doc. 
S/Res/446(1979), 22 March 1979, https://undocs.org/S/Res/446(1979); Resolution 452 of the UNSC of 20 July 
1979, UN Doc. S/Res/452 (1979), 20 July 1979, https://undocs.org/S/Res/452(1979); Resolution 465 of the UNSC 
of 1 March 1980, UN Doc. S/Res/465(1980), 1 March 1980, https://undocs.org/S/Res/465(1980); Resolution 2334 
of the UNSC of 23 December 2016, S/Res/2334(2016), 23 December 2016, https://undocs.org/S/Res/2334(2016). 

https://legal.un.org/ilc/texts/instruments/english/draft_articles/1_14_2022.pdf
https://undocs.org/S/Res/446(1979)
https://undocs.org/S/Res/452(1979)
https://undocs.org/S/Res/465(1980)
https://undocs.org/S/Res/2334(2016)
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v See e.g., Detailed findings on the military operations and attacks carried out in the Occupied Palestinian Territory 
from 7 October to 31 December 2023, United Nations Human Rights Council, Independent International 
Commission of Inquiry on the Occupied Palestinian Territory, including East Jerusalem, and Israel, UN Doc. 
A/HRC/56/CRP.4, 10 June 204, 
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International Commission of Inquiry on the Occupied Palestinian Territory, including East Jerusalem, and Israel, UN 
Doc. A/HRC/56/26, 14 June 2024, https://undocs.org/A/HRC/56/26, para. 84; Report of the Independent 
International Commission of Inquiry on the Occupied Palestinian Territory, including East Jerusalem, and Israel, 
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https://www.ohchr.org/sites/default/files/documents/hrbodies/hrcouncil/sessions-regular/session56/a-hrc-56-crp-4.pdf
https://www.ohchr.org/sites/default/files/documents/hrbodies/hrcouncil/sessions-regular/session56/a-hrc-56-crp-4.pdf
https://undocs.org/A/HRC/56/26
https://undocs.org/A/79/232
https://www.ohchr.org/sites/default/files/documents/hrbodies/hrcouncil/sessions-regular/session56/a-hrc-56-crp-4.pdf
https://www.ohchr.org/sites/default/files/documents/hrbodies/hrcouncil/sessions-regular/session56/a-hrc-56-crp-4.pdf
https://undocs.org/A/HRC/56/26
https://undocs.org/A/79/232
https://undocs.org/A/HRC/59/26
https://lphr.org.uk/wp-content/uploads/2024/01/Public-version-Legal-Opinion-on-the-Gaza-closure.pdf
https://lphr.org.uk/wp-content/uploads/2024/01/Public-version-Legal-Opinion-on-the-Gaza-closure.pdf
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https://www.ohchr.org/sites/default/files/documents/hrbodies/hrcouncil/sessions-regular/session60/advance-
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